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Benchmarking Survey 2012 Top Ten

Opportunity Now and Race for Opportunity, the gender and race campaigns run by Business in the Community, have published the results of its 2012 survey, highlighting the best performing organisations in terms of progressing staff from ethnic minorities and promoting gender equality.

Opportunity Now and Race for Opportunity, the Gender and Race campaigns from Business in the Community , have published the top ten ranking organisations from the 2012 Benchmarking Gender and Race Survey.  Taken from 67 entries across public and private sector organisations, the results reflect the organisations who have scored highest across comprehensive workplace metrics and case studies, including career progression, recruitment, supplier diversity and senior management and board representation. Top 3 private sector organisations for ethnicity and gender: Ethnicity - BT plc, Enterprise Rent-A-Car and Ernst & Young; Gender - BT plc, Citi and Enterprise Rent-A-Car. Top 3 public sector organisations for ethnicity and gender: Ethnicity - Crown Prosecution Service, Genesis and HM Revenue & Customs; Gender - British Army, Civil Nuclear Constabulary and Crown Prosecution Service.
Changes to company reporting to promote gender balance
The BIS have published the draft Companies Act 2006 (Strategic Report and Directors' Report) Regulations 2013, which include a requirement for quoted companies to state the gender difference for directors, managers and employees.

The BIS have published the draft Companies Act 2006 (Strategic Report and Directors' Report) Regulations 2013 for consultation, proposing changes to the Companies Act 2006 and secondary legislation. Under the draft Regulations companies must produce a standalone strategic report for each financial year, separate from the directors' report. Where quoted companies are concerned, the strategic report must disclose the number of persons in the company of each sex who are directors, managers (excluding those who are also directors) and all other employees. This new requirement implements one of the recommendations made in the Davies report "Women on Boards".  The draft Regulations are scheduled to come into force in October 2013 and will apply to companies preparing annual reports for financial years ending after the implementation date.
New equality support service open for business

A new Equality Advisory and Support Service (EASS), commissioned by the Government Equalities Office, has begun operating to provide bespoke advice and in-depth support to individuals who feel they are being discriminated against.
The Equality Advisory and Support Service, commissioned by the Government Equalities Office, is up-and-running, providing information advice and support on discrimination and human rights issues to individuals in England, Scotland and Wales. The service advises individuals on the Equality Act 2010, how issues can be resolved, including 

informal resolution, and provides support if a claim is being considered. However, the service will not provide legal advice to individuals, advise them on the strength of their case, or whether they should bring a claim, represent them in any legal proceedings or advise them on court/tribunal proceedings once a claim has been issued. The service will not provide advice to solicitors and other professional advisers.

No discrimination where colleagues conversed in Punjabi or Urdu

In Griffin v Hyder Brothers Ltd and employment tribunal rejected claims of direct race discrimination and harassment made by an employee who argued that colleagues speaking in Punjabi or Urdu while he was present made him feel "uncomfortable" and "excluded".
Griffin brought complaints of direct racial discrimination and harassment on the basis that his employer and some of his colleagues often spoke in Punjabi or Urdu while he was present. He claimed this made him feel "uncomfortable" and "excluded", particularly as his name had sometimes been spoken during these conversations. Both complaints were rejected by an employment tribunal. It was not surprising that a colleague's name might come up in conversations about the running of the business, Griffin's colleagues were simply using their first language for their ease and convenience and there was no evidence to suggest that the discussions were designed to exclude or upset him.  The individuals who spoke in their first language in front of Griffin would have treated a comparator of a different race and/or nationality in the same way, so there was no direct discrimination. As to harassment, there was no intention to violate Griffin’s dignity or create an intimidating, hostile, degrading, humiliating or offensive environment for him, and the nature of the conversations could not reasonably be said to have created such an environment.

Dismissal on grounds of political belief breached human rights

In Redfearn v the United Kingdom a Chamber judgment of the European Court of Human Rights held that UK employment legislation is deficient by allowing the dismissal of an employee solely on account of membership of a political party, violating Article 11 (freedom of association) of the European Convention on Human Rights.

Redfearn (R) was a driver responsible for transporting disabled children and adults within the Bradford area. The majority of his passengers were of Asian origin. There had been no complaints about his work or his conduct.  When it became known that R was a British National Party (“the BNP”) candidate in local elections, UNISON and other unions made it known to Serco that R’s continued employment was a significant cause for concern, bearing in mind the BNP’s overt and racist/fascist agenda, particularly given that 70/80% of its customer base were of Asian origin. R was elected as a councillor for the BNP and Serco summarily dismissed him for health and safety reasons on the basis that his continued employment would cause considerable anxiety among passengers and their carers, and would jeopardise Serco’s reputation. 

As R had less than one year's service, he brought a claim for race discrimination which was rejected in the UK courts so he argued before the European Court of Human Rights that the Government had a positive obligation under Article 11 of the European Convention of Human Rights, to provide legislation protecting him from being dismissed on the ground of his political affiliation. 
By a majority of 4 to 3, the Chamber of the Court held that there had been a violation of Article 11. The UK has a responsibility to take reasonable and appropriate measures to protect employees, including those who do not possess the necessary qualifying service, from dismissal on grounds of political opinion or affiliation, either through the creation of a further exception to the qualifying period to claim unfair dismissal, or through a freestanding claim for unlawful discrimination on grounds of political opinion or affiliation. A legal system which allowed dismissal from employment solely on account of an employee’s membership of a political party carried with it the potential for abuse and was therefore deficient. 

Comment: This is a ‘Chamber’ judgment and therefore not final. During the three-month period following its delivery, either party may request that the case be referred to the Grand Chamber for a hearing before 17 judges. Whether the Government will appeal remains to be seen, particularly given that the judgment states that UK law is deficient, therefore pointing to a need to introduce legislation giving all employees the right to claim that they have been unfairly dismissed, and/or discriminated against, because of their political opinion or affiliation. With the EAT’s ruling in Grainger plc and others v Nicholson [2010] IRLR 4, however, it may be the case that claims are made under the religion or belief provisions of the Equality Act 2010, where subject to certain limitations, the EAT held that belief in a political philosophy might qualify for protection as a "philosophical belief".
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